§230.20

(c) Upon issuance of an unfavorable
final determination by the authorizing
official, the party or the party’s coun-
sel seeking testimony or documents
may consult or negotiate with the au-
thorizing official to refine and limit
the demand.

(d) The Office of Inspector General
will offer all possible assistance to the
courts, but the question of disclosing
information for which an exemption
may be claimed is a matter of discre-
tion that rests with the authorizing of-
ficial. If in the opinion of the author-
izing official the documents should not
be released or testimony should not be
furnished, that determination will be
final.

§230.20 What records will not be re-
leased?

Generally, any record demanded by a
subpoena duces tecum or appropriate
court order can be released by a prop-
erly authorized Office of Inspector Gen-
eral employee, except for the following:

(a) Records required to remain con-
fidential by the Freedom of Informa-
tion Act, the Privacy Act, and parts 230
and 262 of this chapter,

(b) Records containing information
relating to an employee’s security or
loyalty;

(c) Original records;

(d) Office of Inspector General crimi-
nal investigative reports, unless there
is specific authorization by an author-
izing official, after consulting with
General Counsel to the Inspector Gen-
eral; and

(e) The Office of Inspector General
Manual and other operating instruc-
tions issued to Office of Inspector Gen-
eral employees, unless there is specific
authorization by an authorizing offi-
cial, after consultation with the Gen-
eral Counsel to the Inspector General.
If the requested information relates to
confidential investigative techniques,
confidential sources of information, or
information that must be kept con-
fidential under the Inspector General
Act, 5 U.S.C. app. 3, because release of
the information would adversely affect
the duties and obligations or law en-
forcement mission of the Office of In-
spector General, the subpoenaed offi-
cial, through the Inspector General, or
an authorizing official, may request an
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in camera, ex parte conference to de-
termine the necessity for the release of
the information.

§230.21 May the General Counsel to
the Inspector General and/or a U.S.
Department of Justice attorney rep-
resent the employee in any appear-
ance?

At the option of the Attorney Gen-
eral, or an authorizing official, an Of-
fice of Inspector General legal counsel
may represent and assist the employee.
The authorizing official designated by
the Inspector General may also request
assistance from the U.S. Department of
Justice in representing and assisting
the employee in any appearance.

§230.22 May another employee be sub-
stituted for the employee requested
to appear?

The Inspector General or designee
may, where appropriate, designate an-
other Office of Inspector General em-
ployee to respond to a request for an
appearance.

§230.23 May an Office of Inspector
General employee testify as an ex-
pert or opinion witness?

No, an Office of Inspector General
employee may not testify as an expert
or opinion witness with regard to any
matter arising out of the employee’s
duties or functions at the Office of In-
spector General for any party other
than the United States, except that in
extraordinary circumstances, and
where the anticipated testimony will
not be adverse to the interest of the
United States, the authorizing official
may approve such testimony in private
litigation. A litigant must first obtain
the permission of an authorizing offi-
cial designated by the Inspector Gen-
eral before designating an Office of In-
spector General employee as an expert
or opinion witness.

§230.24 How is a demand for employee
documents or testimony made to
the Office of Inspector General?

(a) All demands for the production of
nonpublic documents or testimony of
Office of Inspector General employees
concerning matters relating to their
official duties and subject to the condi-
tions set forth in §230.10(b) shall be



